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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name American Council on Exercise

Granted to Date
of previous ex-
tension

10/26/2019

Address 4851 PARAMOUNT DRIVE
SAN DIEGO, CA 92123
UNITED STATES

Correspondence
information

STEVEN MASHAL
CORPORATE COUNSEL
AMERICAN COUNCIL ON EXERCISE
4851 PARAMOUNT DRIVE
SAN DIEGO, CA 92123
UNITED STATES
legal@acefitness.org
858-576-6544

Applicant Information

Application No 88226802 Publication date 08/27/2019

Opposition Filing
Date

10/23/2019 Opposition Peri-
od Ends

10/26/2019

Applicant Sell2Global Egitim Yazilim ve Danismanlik AS
Kustepe Mah Mecidiyekoy Yolu Cad 12/18
Trump Tower
Sisli, 34387
TURKEY

Goods/Services Affected by Opposition

Class 025. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Cloth bibs; Cloth bibs for adult diners; Cloth
bibs for use by senior citizens or physically- or mentally-challenged persons; Clothing extenders for
babies, children, women, and men; Clothing extension used to extend the normal size range of cloth-
ing items to accommodate pregnancy size changes; Clothing for athletic use, namely, padded pants;
Clothing for athletic use, namely, padded shirts; Clothing for athletic use, namely, padded shorts;
Clothing for babies, toddlers and children, treated with fire and heat retardants, namely, pajamas,
jackets, shirts, pants, jumpers; Clothing for wear in judo practices; Clothing for wear in wrestling
games; Clothing items, namely, adhesive pockets that may be affixed directly to the body as a decor-
ative piece ofclothing with utility; Clothing items, namely, adhesive pockets that may be affixed dir-
ectly to the inside of clothing for storage and safekeeping of personal items; Clothing items, namely,
blindfolds worn over the eyes; Clothing items, namely, gags worn over the mouth; Clothinglayettes;
Clothing shields, namely, pads applied to the underarms of shirts, blouses and sweaters; Clothing
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straps for babies, children, women, and men; Clothing wraps; Clothing, namely, arm warm-
ers;Clothing, namely, base layers; Clothing, namely, cowls and smoke ring scarves; Clothing,
namely, crops; Clothing, namely, folk costumes; Clothing, namely, hand-warmers; Clothing, namely,
khakis; Clothing, namely, knee warmers; Clothing, namely, maternity bands; Clothing, namely,neck
tubes; Clothing, namely, neck warmers; Clothing, namely, thobes; Clothing,namely, wrap-arounds;
Shoe accessories,namely, fitted decorative covers for shoes; Shoe covers for use when wearing
shoes; Shoe inserts for primarily non-orthopedic purposes; Shoe inserts for primarily non-orthopedic
purposes that also deodorize shoes; Shoe liners; Shoe soles; Shoe soles for repair; Shoe straps; Sh-
oeuppers; Shoes; Shoes for protection of airline passengers' feet during airport security screening;
Shoes for babies, children, women, and men; Shoes with hook and pile fastening tapes; Adult novelty
gag clothing item, namely, socks; Anglers' shoes; Apres-ski shoes; Aqua shoes; Athletic shoes; Baby
layettes for clothing; Ballet shoes; Ballroom dancing shoes;Baseball shoes; Basketball shoes; Beach-
shoes; Belts; Belts for clothing; Beltsmade out of cloth; Bibs not of cloth orpaper; Boat shoes; Body
suits for babies, children, women, and men; Bottoms as clothing; Bottoms as clothing for babies, chil-
dren, women, and men; Bowling shoes; Boxing shoes; Brogue shoes; Canvas shoes; Children's cloth
eating bibs; Children's and infants' cloth bibs; Cleats for attachment to sports shoes; Climbing shoes;
Coats for babies, children, women,and men; Collar guards for protecting clothing collars; Collar liners
for protecting clothing collars; Collar protectorpads for application to clothing collars; Collar protector
strips for application to clothing collars; Combinations; Corsets being clothing; Corsets being founda-
tion clothing; Cycling shoes; Dance shoes; Deck-shoes; Drawers as clothing; Dress shoes; Dresses
for babies, children,women, and men; Drivers as shoes; Esparto shoes or sandals; Fingerless gloves
as clothing; Fitted shoe or boot coveringto protect the shoes or boot from wateror other damage; Foot
volleyball shoes;Football shoes; Foulards; Furs being clothing; Gloves as clothing; Golf shoes; Gym-
nastic shoes; Handball shoes; Head wraps; Headbands for clothing; Headwear for babies, children,
women, and men; Heelpieces for shoes; Hockey shoes; Hooded sweatshirts for babies, children, wo-
men,and men; Hoodies; Hoods; Infant and toddler one piece clothing; Infants' shoes and boots; In-
soles; Jackets; Jackets forbabies, children, women, and men; Jerseys; Knitted baby shoes; Korean
traditional tops as clothing (Jeogori); Leisure shoes; Mantles; Mountaineering shoes; Non-disposable
cloth training pants; Nursing shoes; Outerwear, namely, shirts, dresses, sweaters, for babies, chil-
dren, woman, and men; Oxford shoes; Pajamas for babies, children, women, and men; Pants for ba-
bies, children, women, and men; Paper shoes used when going through metal detectors to keep feet
and socks clean; Paper hats for use as clothing items; Parts of clothing, namely, gussets for tights,
gussets for stockings, gussets for bathing suits, gussets for underwear, gussets for leotards and gus-
sets for footlets; Parts of clothing, namely, underarm gussets; Perspiration absorbent underwear
clothing; Platform shoes; Pockets for clothing; Polymer custom cushioned shoe inserts for primarily
non-orthopedic purposes; Protective metal members for shoes and boots; Ready-made linings being
parts of clothing; Riding shoes; Rubber shoes; Rugby shoes; Running shoes; Runningpads that strap
onto shoes; Sandals andbeach shoes; Shifts as clothing; Shirtsfor babies, children, women, and men;
Short sets; Shorts for babies, children, women, and men; Shoulder wraps; Shoulderwraps for cloth-
ing; Ski and snowboard shoes and parts thereof; Skiing shoes; Soccer shoes; Spiked running shoes;
Sportsshoes; Swaddling clothes; Sweaters for babies, children, women, and men; Sweatpants for ba-
bies, children, women, and men; Sweatshirts for babies, children, women, and men; T-shirts for ba-
bies, children, women, and men; Tap shoes; Tennis shoes; Ties as clothing; Tongue or pullstrap for
shoes and boots; Tops as clothing; Tops as clothing for babies, children,women, and men; Track and
field shoes; Training shoes; Travel clothing contained in a package comprising reversible jackets,
pants, skirts, tops and a belt or scarf; Triathlon clothing, namely, triathlon tights, triathlon shorts,
triathlonsinglets, triathlon shirts, triathlon suits; Trousers for babies, children, women, and men;
Trunks being clothing; Underarm clothing shields; Volleyball shoes;Wearable computers in the nature
of activity trackers sold as integral components of running shoes; Wearable garments and clothing,
namely, shirts; Welts for boots and shoes; Women's clothing, namely, shirts, dresses, skirts, blouses;
Women's shoes; Women's shoes, namely, foldable flats; Wooden shoes; Work shoes and boots;
Woven shirts for babies, children,women, and men; Wrist bands as clothing; Wristbands as clothing

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration 1898868 Application Date 06/02/1993



No.

Registration Date 06/13/1995 Foreign Priority
Date

NONE

Word Mark ACE

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 1991/04/05 First Use In Commerce: 1991/04/05
physical fitness training manuals and printed exam materials pertaining to phys-
ical fitness; namely, combined informational brochures and applications for ex-
ams and sample test questions
Class 041. First use: First Use: 1991/07/15 First Use In Commerce: 1991/07/15
educational services, namely providing training such as classes and seminars
inthe field of physical fitness

U.S. Registration
No.

5702233 Application Date 07/31/2018

Registration Date 03/19/2019 Foreign Priority
Date

NONE

Word Mark ACE

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1991/05/01 First Use In Commerce: 1991/05/01
Clothing, namely, T-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and head wear

U.S. Registration
No.

3089060 Application Date 07/07/2003

Registration Date 05/09/2006 Foreign Priority
Date

NONE

Word Mark ACE AMERICAN COUNCIL ON EXERCISE

Design Mark



Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Pre-recorded audio cassettes and video cassettes in the field of health and fit-
ness ]
Class 016. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Printed matter, namely, training manuals, combined informational brochures, [
loose leaf magazines, ] exam materials, applications for exams, and sample test
questions in the field of health and fitness
Class 025. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Clothing, namely, t-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and head wear
Class 028. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Sporting goods, namely, exercise stability balls ]
Class 035. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Providing on-line information in the area of health and fitness, namely, employ-
ment placement, job listings, resume posting, recruiting, and career networking
services via a global computer network; providing on-line directory information in
the area of health and fitness, namely, on-line listings for heath clubs and fitness
professionals ]
Class 041. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Educational services, namely, providingtraining services, classes, seminars,
testing and on-line information and news in the field of health and fitness
Class 042. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Scientific services, namely, researchin the field of health and fitness ]

U.S. Registration
No.

3190832 Application Date 07/07/2003

Registration Date 01/02/2007 Foreign Priority
Date

NONE

Word Mark ACE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1996/09/05 First Use In Commerce: 1996/09/05
[ Pre-recorded audio cassettes and video cassettes in the field of health and fit-
ness ]
Class 016. First use: First Use: 1991/04/05 First Use In Commerce: 1991/04/05



[ Printed matter, namely, loose leaf magazines in the field of health and fitness ]
Class 028. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[ Sporting goods, namely, exercise stability balls ]
Class 035. First use: First Use: 2001/07/01 First Use In Commerce: 2001/07/01
Providing on-line information in the area of health and fitness, namely, employ-
ment placement, job listings, resume posting, recruiting, and career networking
services via a global computer network; providing on-line directory information in
the area of health and fitness, namely, on-line listings for heath clubs and fitness
professionals
Class 042. First use: First Use: 2001/05/31 First Use In Commerce: 2001/05/31
Scientific services, namely, research in the field of health and fitness

U.S. Registration
No.

3244688 Application Date 07/12/2006

Registration Date 05/22/2007 Foreign Priority
Date

NONE

Word Mark ACE

Design Mark

Description of
Mark

The mark consists of the letters A, C, and E blended together with the "A" in
blue, the "C" in white and the "E" in red.

Goods/Services Class 009. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[Pre-recorded CDs and DVDs in the fieldof health and fitness]
Class 016. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Printed matter, namely training manuals, combined informational brochures,
loose leaf magazines, exam materials, applications for exams, and sample test
questions in the field of health and fitness
Class 025. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
[Clothing namely, t-shirts, polo shirts, tank tops, sweat shirts, sweat pants,
shorts, jackets, cover-ups and headwear]
Class 035. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Providing on-line information in the area of health and fitness, namely, employ-
ment placement, job listings, resume posting, recruiting and career networking
services via global computer network; providing on-line directory information in
the area of health and fitness, namely, on-line listings for health clubs and fit-
ness professionals
Class 041. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Educational services, namely providing training services, classes, seminars,
testing and on-line information and news in the field of health and fitness
Class 042. First use: First Use: 2001/10/01 First Use In Commerce: 2001/10/01
Scientific services, namely research inthe field of health and fitness
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Signature /steven mashal/

Name STEVEN MASHAL

Date 10/23/2019




















































